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Exhibit A — Agreement 
attached to Petition. 


LABOR AND CO?GRESS CF INDUSTRIE ‘GANIZAT NS OR SUC“ESSORS OF ASSIGNS, 


hereinafter cesignated as t) "Union", to cover hours of labor, wages, 


conditions at the Mills, Mines and Shops as hereinafter 


to deul with the Union through representatives 
the mills, mines and shops for collective bargaining 


ion ef all other groups or agencies, and further agrees not 


any employee because he is a member of the Union.’ 


swesgatchie employees are covered by the terms of this 
no exceptLions ant conditions apply to this entity, and 
in paragraphs 1 thru 13 noted directly below. 
] August 1973 cannot be bumped by 
personnel under any circunc 


Pay", the second sentence 


ifth day following Sunday work 


of one man working aione the 


requested by the Company to help 


other duty that would be 


r while on duty alone. 


ng the four employees 


work in 
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Kats | LLy to perlosr 
(6) és Ol ‘nS Seniority, Section 55 does not apply. The sen rity 
ie 3. lovees as of the record of 1 August, 1967. 
C Chnes e rt > 1S (3 
(7) Section 5D applies. 
(ct) Section 5E does not apply, and the fol lowing will be in effect: 


nm case of lay-offs, the man, or men, with the least seniority will be 


} 3 f " 
L2A1iQ ¢ i 
(9) 5F do not apply. 
, ; r je 1 > f° ft os Lr 
(10) 5G does not apply. Instead, the following is in effect: Vinen 


the Company operates less than the 6-day work week, individuals will be 


33 a ie Oe ial wae Seeap 00 
chosen to do work over the work week according to theirz seniority. 


(13) In case of a shut down of tw weeks or more, or a permanent Shut 


ry 


: ; ; A eee tCnadivec 
down, or the ellminatilon of the Job, any ex- crnational individu 


amp into Internatlonal according to his seniowity. 


The former Loomis. Minerals Company employees (three individuals) become, 


-Lonal Tale Company er ployees, with no loss 
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Agreement 


= TQN EMPLO S_ DEF ED All present employees shall rx 
members of the Union in good standinr as a condition t employment e 
as otherwise provided by law. All new employees the Company 
remain in the loy of the Cor for 30 calendar days shall become 
members of the Union upon payment of the initiation fee. ‘The Company 


<cCept 


who 
shall 


have the right to discharge any new employee during tne prebat Tonary period 
which period shall be for 30 calendar days. 

SECTIO? [NED: It is understood and agreed by 
both the Company and the Union that office employees and officials of the 
Company, from Manager to Foreman, inclusive, cannot be members of the 
Union, and it is further agreed that the Union has no jurisdiction over the 
above-mentioned employees and officials of the Company. When the Company 
effers a promotion to a Union employee to fill a Company offictal position 
or office position, it will be necessary for such employee either to resign 
from the Union within 30 days or decline the promotion. If any of the 
official employees does the work of a classified Union employee, it shall 
be considered a grievance, except in an emergency, and if no qualified 
union employee is available. 

EMPLOYEE TO UNION: An employee who has 
jeft the Union in gB00G standing: t take an official position 1 iy return to 
Union work under the following conditions: 

1. Within three months he may return to his former Union 
job with cumulative seniority. 

2 After thre month bulb wlthin one year, he miy relurm to 
Union 1 k with loss of past or cumulative : rity by 
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the case of Unit #4 (Arnold Pit y} Chis 


S paragraph will not apply until such 


time as the work force reaches {3 employees. 


SECTION 3A - HOLIDAYS DEFIIED: 


There will be a total of nine Holidays during the Contract year. 


These holidays fall into tvo general classes, as follows: 


(A) New Years Day, Decoration Day, Fourth of July, Labor Day, Veterans 


Day, Thanksgivins: Day, and Christmas Day are the seven basic holidays. 


In uddition, there will be one "floater" holiday, and the Union may 


choose any holiday during the Contract year, and the Union agrees to 


notify the Conpany by 10 January of the Contract 
En:ployees shall be paid for eight hours on these days, even if the 


mills, mines and shops are not operating. If any of the above holidays 


fulls on a Sunday, the holiday will be celebrated the following Monday . 


For the purpose of computing weekly overtime pay, the above nentioned 


holidays snall be considered as a day worked, whether the employee actually 


worked or not. Any man who works on any of the above days shall be paid 


dcuble time. 


(B) The Erployee?s Birthday shall be the ninth paid hol iday. The employee 


will have the right to work the day, or take it as a holiday. The intention 


here is to permit the employee to take the birthday as a holiday, and 


receive € nours pay at the Straight time basic rate, or work the holiday 


ceive his regular bay Yer that day, and an additional 8 hours pay 
at the straishit tire basic rate. 


£6 


Should the birthday fall on a Saturday not worked, or a Sunday, the 


ert-loyce will Le entitled to take the holiday the following Mondyy, or 


take € heurs pay at the straicht time basic rate. Those who wish to 


texc this holiday must inform the uppropriate 


Supervisor a minimum of one 
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: t dnts 
tal l . She V be counte Z time 
‘ +} } q the Sr rt *h he was 
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i f t t ount time worked; that is, the holi 
tir l ! Wate Le the purpose of computing, week ly overtime 
puy 
for AY 
SECTION - sl 
by $ pH ms . 
Work perf sunday shal be i for at double time. Time 
half l be 1 or he fifth day following a Sund iy worked, 
and one-! f w t pa iftt y g : 


provided che five days worke fall between the Sunday worked and the 


following Sunday 


SEC ~ P FOR . 

n employe who i calle for jury service, shall be d 
si k for he days or h he erve id he shall receive, fo 
2 } ! f j vice o } h he therwlse would huve work i= 
th a f'¢ \ ei G Cats t trai time hou rf rat 
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éeer1088 4G - CALL-IN PAY: Abi emp loyees reporting for werk at the regular 


| ti chall, tL the discretion of the Company, be &lven eight hours 


by the Company, or eight hours pay, if nos 


pr r fied that there is no work. However, no such employment 
$ = 4 . 
} or payment sheil be required of the Company in case of labor cisputes or 
} other conditions beyond the control of the Company, such as; fire in the 
mills, or mines, or shops; flood; any damage by wind, storm, or other 


| acts of God Any wan called oul on an emergency will be paid a minimum 
rcls of 1. J ; 
| 


There shall be five (5) units in the Company: 


lL. WIGHT MINI 
2 NO. 3 MINE 


S. MILLS AND SHOPS (HAILESBORO) 


- ARNOLD PIT 


LLS NO. 2 and NO. 3 AND SHOPS (POPPLE HILL) 


—- SENIORITY RIGHTS DEFINED: (a) All ex-employees of the Loomis 


Talc Company subsequent 


tc Septembe 1953, and before 6 February, 195©, shall be entitled to the 
| 
ser r dat ick t th date employed according to the records of the 
| 
Loomis Talc Corporation as compiled on 28 December, 1953. (b) Seniority 

} ar ned fol] . 
rig tS are de 1 aS TOld S: 


| I LNTERNATIONAL: From date of employment by the International 


| ule Company on a continuous basis. 


TS: From date of employment by the Loomis Tale 


2) 


rporation on a continuous basis continuing according to 
rporation o1 


ord of the Loomis Tale Corporation as 


ipiled on 


plies only to ex-Loomis employees as 


(7) 
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any absent 
» and the employee does 
an opportunity to bid the job. 
ck within 15 days and no 
position, (or if there was 


will be posted once more only. 


é 


SENIORITY: Any employee with 


than ten years seniority 
laid off for work and not rehired after one year shall lose his 
seniority rights 


more 


than ten years seniority, laid off for 


tt rebired after two year 


S shall lose his seniority 


of layoffs in units due to lack of orders 


due 


to breakdowns that exceed 40 hours for any given 


the following will apply: (No individual can get credit for 


8 hours in period.) 


In the event a layoff occuring in any of the first four 


one through four (below) will apply: 


ast senior. ty will be 


positions thus left vacant will be 
been discontinued, except as in the 
applies. 
id 


1 off in a unit, (Step No. 


yr 


ty in the remaining unlts, 
eptiond of the 


following, skilled 


‘+r individual 


A 
4 


~ 


) retu to th 
t! interim h has 


ubstantially back to 


peration of one section. 
eniority and, of course, 


*, ho man 
im Unit No. 5 unless his 
in th latter unit. 


he following will apply: 


iit No. 5) has more 
our units, provided 
ing; Skilled jobs; hoistmen 


men with the least 


ibsequently thereto 


all lose his seniority 


ith 1©@ approval of the 
he ompany, and that job 


provided the layoff is 


former job due 


21 


Exhibit A Agreement 


attached to Petition 


' 
' " 
i ; ‘ 
f additional w 
hosen by the 
TO? 6 
Y ry? 
© f vide for 
ifference 
erences, 
he 3 er +} 
iner 
= tints 4 
. , hia el 
Ster 
4 
rie ince mn « 
ti Y a 
vi we If 
ns ) 
1 
’ 
and { 4 | 
} p q 


1 
k 


Exhibit A 


} ‘ f ' 
} 
it ‘ t 
(}% 
i" ny ¢ it 
} . +} 
Lh he rigs 
» able, this 
ny {thout nA 
1 f | 
Ee f he r 
oO: I Pury i ¢ 
2 rly and a cat 
‘ 
levances 
eement 
] be r , 
ul ir 
} ) r ' 
An employee with a 
+4 i = 
F emr . 
t pt re ] 
erp ce pre r 
he end } ’ 
T'hy ¢ red 
says Ina ? I f 
fre th nre t 
rr 4 


Agreement 


work i 
‘ ‘ 
> senic 
th a 
P ettle 
¢ ¢ " 
j f h 
rn Lr 
{ f 
} er 
t eric 
> 
' ' 
y P ' 
of t 
witht: 


1e¢ 
ur 
dor 
e 
oft 
f 
ur 
Pa 
‘ 


es 
ne 
I 
sput 
n of 
t > 


ed] 


ati 
L or 


To 
24 
Exhibit A Agreement 
attached to Petition. 
} , rs ‘ t if a grie not t ‘ 
t thin the stipulated tir cae Wes t r dere t Te | 
( the Last written d . 
le r f me ma ortricer of the Ur i be i id for 
rea ble time mi ed from their regul \ Shi to attend scheduled 
ECTI (A — VACATIONS: It is the intent of the Company to encourage 
cont ilty of « loyment th 16n paid vacations in the interest of the 
Com ny and the e« ployees, and to the Greatest degree possible «¢ ligible 
emn loyee shall receive the benefit of vacations fr : on 
employee who has been continuou: ty in the employ of the Corpar for more 
than one ‘, DUE Te than five years, shall reeecive one wee "s 
V tion with 7 mn oA nh employee who has been « in isly in the employ 
( t} Company for five y >» but less than ten, shall receive two we 
\ wit) ; Bach employ 10 hag been cont usly in the employ 
f tl} pany ten ye >. DRE dy than twenty years, shall receive three 
weeks" vacation with pay. Each empl yee whi S been continuously in the 
é of the Co pany twenty ye 3S sl ecelve four weeks" cation with 
nay A week's vacati hall consist of seven ecutive da from work, a 
if \ ¥ \ it r sr l cor t of f Ld # § . cut v 4 d ay I rom VW r} > 
‘ Wee a tj 1 sha consist ¢ twenty-one consecuti days from 
worl, and fo, weeks!" y ation nll] «x t o1 twenty-elfrht on cutive 
days fr y V tlons will po ible t tok Line most destred 
t yee, but the final richt of llottings all vacatic lS exclusive 
‘ } t I ¥, in. or et j I orderly operation of th r lls, 
( I Emr ror f mnted v t will be paid at the hou 
t t r } be based on a 48-hour week. 
( ) 
* > 2 
< ‘ ‘ 


~ 


9c 
Pt) 
Exhibit A — Agreement 


attached to Petition. 


t I layo = t Za ess, Dseé e 7% ; 1] 
not be « idered as interrupti itinuou > emp e shall 
at ft dis t nm. of the ¢ Dp 1 upor ipplicatic by an loyee, 
vacations may be granted at horte period ror the purpose of ations 
Int< rights or total rights will appl 

Since s¢ > individual mitinue work: nd recetve vacation 
p< n lieu of taking vacatior APE oe agreed that the pay t of th 
vacations :s 1 be limited to not more thar 13% of t! rking fo 5 
by units, in any of the months of. anuary, February or March. Vac ion 
checks will be granted to t applicants until the quot has been 
reached. 

A man taking 1 €y in lieu of vacation may subsequently re juest 


1S a valid reasun, and if it will not upset the orderly operation of the 
> Bs 


Company, but the final right of lotting all vacations is exclusiv. 

srved to the Cor in order tx orde y operation th mills, 
mines, and shops. 
SECTION 7B - EI \ 3 VACATION OR ILLNESS [It is agr i 
that in Sickness f twe } or le » Vacations of employ ; on 
shift work, the regular employees will fill in on that joh. } : kne 
of over two weeks, the Com ny and Union will agree upon an individual « 
the unit to fill in on th job in order to avoid overtime. 
S rit N PE OD m periods shall begin. e lst of 


os 


-—, 
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that @ bonus 
while 
ma all tonnage over 
the perioc lugust 1973 » 31 July 1974. This 
as a bonus for over-pr -tion a will be paid 
based on truck wei S. In the e nt that one or more men 
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SECTION 11B — COMMITTEE - INCENTIVE PLANS: The Union arrees to 


appoint 
a committee to work with the Company in developing < incentive plan or 


premium system of compensation. 


SECTION 11C — EXCESSIVE OVERHEAD: The Union agrees cooperate with the 


Company in its efforts to reduce excessive labor-—overhead expense 


SECTION 11D — COMMITTEE — MUTUAL INTERI ‘we Union and the Company 
shall each appoint a committee of not more than five to feet once a month, 


or more often if thought necessary, to discuss matters of mutual interest. 


The Union committee shall include the President and Secretary of the Union. 


SECTION 12A — CONTRACT DURATION: ‘The contract shall be construed as having 


} 
taken effect 1 August 1973 and shall continue in effect until 2] July 1974. 


SECTION 12B — CONTRACT ~ NOTICE OF CHANGE: Sixty (60) days prior to the 


expiration of this contract either party may advise the other that changes 
are desired. if no notice is Biven, the contract will remain in effect 
for another year. 


SECTION 13 - JOB CHANGE (TEMPORARY ): When it is neces sary LO trove a man to 


a job paying less than his regular rate, he shall receive his r: fZular rate 
of pay; but when the rate is higher on the new job, the man wi ll receive 

the higher rate. However, an employee temporarily transferred to a lower 
rated job at his own request shall receive the rate of th Job 


performed 
for all hours worked at such occupation. 

If a position is to be temporarily vacant one day or more, the 
next man in line, according to seniority rights, shall have the right to 


fill said position temporarily at the regular wage scale for that position 
+ > is > 


provided the job continues. All jobs shall be considered cont inuous unless 


Exhi 


perna nt e€liminated. he abov 
S 14A_ - LEAVE OF A EN 
at n may be gr te or per 

4 m imr “ami 

( I the iT fami ly, 
of absence may not be unreasonably 


stipulated period by consent 


re) th 
leawying thus has the right to obta 
consent of the Company and the Uni 


SECTION S 


1! 


BENEFITS WHILE ILL: 


re) 


vacation and paid holidays; 


(2) 


hi in 


The employee's seniority will 


the illness lasts more t 


injury or 


continued in force; other benefits 


every three months by the Company 
agree upon its disposition. 


SECTION 15 - 


and only when a driller is wroking 
level, he shall have a helper. r'h 
SECTION 16- SUPPER TIM If em 
they shall receive two hour for 
by the Company, The cost of the : 
If employees work over ten hou t 
shall be allotted for a lunch pert 
In the event of the ena 
Of double time for sertime thi 
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tter er nt covering 2 lea 

t exceed thre montt for 
1cat - r eflucation, and this 1 
thheld This may be ren i fo 

e Union and Company. However, no 
in other employment without mutual 
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(1) The employee will receive pay 
Surance will be continued in force 


accumulate 


han one 


yec 


during such illness. 


ir, insurance cover 


for 


7111 cease. The case will be reviewed 
and the Union and they will mutually 
LEVEL It is agreed that whe n 

more tha fifty feet above a working 
€ above doe not app] to ub-levels. 
yoe re asked to worl le shift 
upper ¢ one hour and have supper furnished 
upper Shall not exceed one~hour's pay. 
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' ; the ni ee thet or mdition of satisfaction on 
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Pur t t rit ho ry , disbur ent: nd, if app] dble, 
refunds, \ ' orief gd ipntion of past experience, est ited 
future e : make r fat regarding program adjustments, if 
l ev employe that may t hired \v receive the same benefit as 
ol emp! {ter ( 12y m th plo; ) th C t ° 
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ir 1 e { 
SI i > ; ni] r S that upon receipt of a properly 
ned Yr ‘ f>¢ nv mpleyee, it il] educt fr ich employee's 
\ r { } : a lated pé j od in e month, 
t} r é nit nm tee, a romptly remit the same 
t the Ss t Ir ir f” tin ! | Uni« Local ¢ e2t2ts 
t ‘Lit ! gut edu ! shall b r ] oy presentin 


Exhibit A — Agreement 
attached to Petition. 


Visions 


entitled 


mediate fami provided 
which the leave is 
imme 


mil¥ will 


sister, 


between the 


34 


Exhibit A 


attached to 


. et 

l id 

] rir 
hy 
+} 


Agreement 


Petition 


} 
ws 
t 
> real; 
el t 


35 
Exhibit A Agreement 


attached to Petition. 


Frederick 


r 


James W. Cgulon, Opnerar Manarer 


4 


Stephen E. Bressette, Secretary/Treasii) 


on A. McHeffey, Recording 


Internat 
no /< c+ 


If we can 


submitted 


iS as 
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ated 7-26-74 
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he company violated the 
collective bargaining acr nt, 
and the rights of its e1 ple es 
thereunder, by its partial 
closing, and termination of 


withe 
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failin« 
format 
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ement, and by 
adequate in 
the Union can 


and/or contractual 


rights; the company has also 
violated the rights of its 2mployes 
under the negotiated Pension Plan. 
Union is available to discuss th 
not reach agreement on this matt 
to arbitration pursuant to the 
Very truly Urs, 
Talc lorkers Union 
At CIO 
By George R. Moor 


to 
you. 
wili be 


Gent /S/ 


Sec.-Treas. 
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Your final- pay’ will be’ available on’ May 30,, 1974 at.the 
address. 5 ; ©. ie 


tel 


‘rneur.: If'y 


Exhibit ¢ Letter, dated 5-23-74 


attached to Petition 


dora. office at 
4 


keen ., Yours truly, 


, + 
Til RNATIONA 


Peter- FP; McC —aryzny 


oe 
Executive VYe Pre 


ATS ren tnt 


A 


95 Fast Main 
to wine 


up our affairs 


TALC CC., -INS..°:* 


. \ . 
Pa + 4 

A s ‘ 

og yal hye et 


IGTON AVE. NEW YORE_N.¥ 10017 < LF 
$32 6533 Codie “PIJAMENTE é BAA : - 
j tarnatiqnal TT. | CC 
niernavuonai ta { O., ine 
May 23, 1974 
r EMPLOY Or INTERNATIONAL ' , CO. 
At a spe -lal meeting held today, the st holder of 
International Ta Co., Inc. voted t terminate all of the 
bu f£ mining; ‘milling and sale of talc and t¢ > liguidate 
th Company. . 
’ 
Your. employment with International 1 1ulc Co., Inc is 
terminate@a May 23, 1974. 
Gouverneur Talc Company, Inc. has purchased the min- 
eral properties and the mills ‘ron International and we 
inderstand they plan to operate certain of these facilities 
beginning some time:in the, near future. : 
, It is possible:that Souverneur Talc Company, Inc. may 
Teculre. some employees .to increase their work force ‘and you 
may: wish to,make application there for- employment. Sa oh 
p Pie. p D ite 
er 3 : > 


have questions -you may contact us:there,.- 


; 
i? aes ‘ 
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hydroel]l tric plant near Gouverneur which hav: een LE n e 
May é Sy 1974, Ne€ yotiati ns for cn ile of th 1 t are Y t 
ly being conducted , th Niagara M i Power rporation. 

: There S nothing in the Union « re. tioner' 
exhibit "A") which would limit the right of the Company to sell 
its asset and terminate business. The beleaguered f ial con- 
dition of the Company necessitated thig business ecision The 
Union has no st anding in this matter sect 6 « tt lective 
Pargaining Agveement referred to a the Grievances lause in 
paragraph 5 of the petitix does not apply to the t¢ linatic fe) 
business, as such termination i: outside the scope of the contr >t 

reement 

6. The petition to compel arbitration is inapproj ite 
at this ti as the petitioner is currently ling a decision 
nade by the National Labor Relations Board (see Exhibits 1, 2 and 
3). That proceeding involved nany of the matters of which the 
petitioner currently complains and it has been held that the 
, pany has notified ar bargained with the Union fairly. 


Ve 


at this time as there is 


Hourly Pension Agreement date] April 14, 1960, 


Lawrence County Supreme Court, as indicated by 


letter attached as Exhibit kindy 


8. The Company has not violated the 


employees under the negotiated pension plan, a 


now 
a> e 


attached as Exhibit 


2 


plan effective May 


a Motion For a Stay of 


The petition to compel arbitration is inappropriate 


Arbitration of an 
pending in St. 


a copy of Judge Shea’: 


rights of its 


copy of which is 


The Company elected to terminate the pension 


3, 1974, so advised the Trustee of the assets and 
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has received permission and authority from the Internal Revenue 
Service to do so. Thereafter the Trustee paid all pension fund 
monies over to the Travelers, and the Company paid other monies 

to purchase annuities sufficient to pay all present retirees and to 
further provide annuities to workers with ten years of continuous 
service when they reach age 65. Article 9 Section B Termination of 


the Plan Number 3 authorizes the Company to make this decision. 


The Company could have chosen to distribute the fund to persons 


entitled to such benefits on the basis of the equivalent actuarial 
values of the allocations; the Company chose to purchase insurance 


contracts. 


9. Any disabilities relative t > pension plan which 
were not determined as of May 23, 1974, not : for pay- 


ment because the Plan was terminated. 


10. Pursuant to the foregoing reasons, there is no 


arbitrable dispute or controversy. 


\ 


iN \ 
\ thay 


Frederick Kuehl 


Sworn to before me this 


NOTARY PUBLIC 
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NATIONAL LABOR RELATIONS BOARD 
PCs, ‘A REGION 3 
a Pe 


ase 111 West Huron Steet 


Bukalo, New York 14202 Telephone (716) 842-3100 
January 24, 1975 


Charles 3. Blitaan, Esq. 
Blitmen & King 

351 S. Warren Street 
Syracuse, New York 13202 


Rex International Talc Company, Inc. 
and/or St. Lawrence Liquidating Corp. 
Case Mo. 3-CA-5506 


Deay Mr. Blitman: 


The above-captioned case charging a violation under Section 8 
of the National Labor Relations Act, as amended, has been carefully 
investigated and considered. 


As 3 result of the investigation, it does not appear that 
turther proceedings on the charge are warranted inasruch as the 
investigation revealed insufficient evidence that tne Eoployer has 
unlawfully refused to bargain over its decision to terminate its plant's 
Operation, sale of its assets, the effects of this decision on its 
eoployees, or that it discriminated against its employees in regard to 
Cueir job tenure, Rather, it appears that on or about ifay 23, 1974, the 
“ployer informed the Union that it intended to sell the physical assets 
of the plant to R.T, Vanderbile, Further, it appears that about the end 
or Hay, the begiming of June 1974; on June 25, 1974; July 1, 1974; and 
August 29, 1974, the Employer and the Union inet to discuss the piant 
termination and consequent affects on tha employees. During the course 
of these meetings, Euployer am Union proposals were exchanged and 
eventually the Employer paid the benefits it outlined in its proposals 
to the employees on October 1, 1974. The investization revealed that 
the Union did not protest this oction and did not request any further 
segotiations, With recard to the allegation of discrimination by the 
“aployer against ita employees, it appears that on Hay 23, 1974, the 
a ployees were notified of their terminat .n due to che sale ox the 
cCperation and advised to file applications with the acw omer. There 
is no evidence or fiuformation to indicate that the Employer herein has 
ony control or influence over the hire of its comer “nployees by tha 
uw owner, R. T. Vanderbilt. I an, therefore, refusing to issue complaint 
in this matter. 


K Xeii7 "| PY 


43 
Exhibit 1 — Letter, dated 1-24-75 
attached to Kuehl Affidavit. 


Pursuant to the National Labor Relations Board Rules and 
iegulations, you may obtain e review of this action by filing an sppeal 
with the General Counsel addressed to the Office of Appeals, Uational 
Labox Relations Board, Washington, D, C. 20570 and a copy with me. 
chis appeal must contain a complete statement satting forth the facts 
cad ressons upon which it is based. The appeal set be received by the 
General Comsel in Wakhington, B. C. by the close of business on 
Yobruary 6, 1975. Upan §o0d cause show, however, the General Counsel 
may grant special permiasion for a longer period within which to file. 


4 copy of any such request for extendion of time should be submitted 
to RS. 


If you file an appeal, please complete the notice forme I 
have enclosed with this letter and send one copy of tha form to each 
of the other parties. Their names and addresses are listed baliw. 
The notices forms should be mailed at the same tima you file the appeal, 
but mailing the netice forms doas not relieve you of the necessity for 
filing the appeal itself with the Ceneral Counsel and a copy of the 
cppeal with the Regional Director within the time stated shove. 


Very truly yours, 


Attachments 
CERTIFIED MAIL THOMAS W. SEELER 
LETURN RECKIZT REQUESTED Regional Director 


cc: General Counsel 
National Labor Relations Beard 
Washington, D.C. 20570 


Data Processing Section 


International Tale Company, Inc. 
and/or St. Lawrence Liquidating Corp. 
SS Eset Main Street 

Gearvernaur, New York 13642 


Cdmend J. Duffy, Eaq. 

Robert =. Cray, Esq. 

Lartle, iicGrane, Dedfy & Hurray 
23k River Street 

itoy, New York 12180 


Tale Vorkers Union, Local No. 22727, AFL-CIO 
Attn: Steven Bressette, Sact.~-Treas. 

Lox 108 

Uailesboro, Rew York 13643 
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Par, "| NATIONAL LABOR RELATIONS BOARD 
[iasaen's OFFICE OF THE GENERAL COUNSEL 


aes Washington, D.C. 20570 February 5, 1975 


Re: International Tale Co 
and/or St. Lawrence Liquidating 
Corporation 

Case No. 3-CA-5906 


pany, Inc. 


Charles E, Blitman, Esquire 

Blitman & King 

500 Chambers Building 

351 South Warren Street { 
Syracuse, New York 13202 


Dear Mr. Blitman: 


€ ipt of your ppeal from the Ke ional Direc tor's refusal to 
i UEC C yi i il Se < e 1a I l ec 
With respect your request for am extension of t ime, you are 
4 bereby granted until February 27, 1975, to file any additional 
material yuu may wish to submit in Support of your appeal. 
Please furnish the Regional Director with a copy of any such 


Please | lil receive ca 11 consider ian 
and you ar parties ll be advised, as soon as 
possible Im period, when a decision has been 
reached, 

Very truly yours, 

Peter ( Nash 


} 
I 
Director, Office of Appeals 
cc: Jirector, Region 3 

International Tale Company, Inc., and/or St. Lawrence 


Ligquidating Corp. 95 E, Main St. Gouverneur, New 


York 13642 


(cont'd next page) 


ter dated 2-5-75 


Kuehl Affidavit 


Re: International Tal 
and/or St c iqu 
Corporation 
Case No. 3-CA-590¢ 
Charles E, Blitman, Esq. 
Blit King 
100 er 1lidi 
351 1 Warren Street 
Syr e, New York 13202 
Dear Mr. Blitman: 
This is to acknowledge eipt of your correspondence dated 
February 24, 1975, wherein you are requesting oral presen 
tati i the ab matter, It does ar at this time 
that oral ar ent wil to advance resolution 
of the issues presente w of the file we feel 
that such ar ent is wa be in further communi- 
cation with 
Very truly yours, 
Peter G. N: 
General Counsel 
/ 
e f f / & { 
By__» a ahs 
Robert E. Allen 
Director, Office of Appeals 
ces Director, Region 3 
International Tale Co., Inc., and/or St. Lawrence | idati 
Corp., 95 E. Main St., Gouverne r, New York 13642 
Edmund J, Duffy, Es Robert Esq., Bartle, McCrane, 
Duffy & Murray, ? \iver § New York 12180 
Tale Work 1, Loc No -CIO, Attn: Stever 
Bressette, Se -i1reas , 5 DOOroO, Ne ork 
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OFFICE OF THE GENERAL COUNSEL 


| 


a Febru ry ) 07 
Washinat n, D.C 90570 revr iry £06, 197 


NATION.*.L LABOR RELATIONS BOARD 
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Lawrence L 


form to start the arbi- 


deemed with- 
sition as if 


nld not seem necesszry 
hear ts the contrazy 

accordingi, Meanwhile, 
respective parties. 


Edmund 


w89UpPpre 
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PENSION PLAN FOR 
HOURLY PAID EMPLOYEES OF 


INTERNATIONAL TALC COMPANY, INC, 


Ada tS" 


~~ 


A os? of 
ArICciO 
—_——— 


’ 
‘ 


DEFINITIONS . . e°* ¢ 4 . + 


. 

mtn 
ELIGIOILIG y : . a a . . 7 
RETIREMENT DATE + 7 ? 7 « . oy 
RETIREMENT BENEFIT Y * . ' . . . 


OPTIONAL METHODS OF RETIREMENT PAYMENTS 
TERMINATION OF SERVICE 2°) we 
FUNDING, « «6 « -« 


ADMINISTRATIVE COMMITTEE 6g 


AMENDMENT AND TERMINATION OF PLAN . 


MISCELLANEOUS ° ee o Pha ° e e 


a 
F 


~ 
os 


As uscd hurein, unless otherwise required by the context, the following words and phrases 


shall have the meanings Indicated: 


1. Plan means the pension plan contained horoln or as duly amondod, 
2. Employor or Company means the International Tale Company, Inc, end/or Oswogctchie 
+ ; 


Light and Power Company. 


3. Unton means the Fodoral Union No. 22727, American Fodoration of Lebor. 

4. Soord moans the Board of Directors of the Company. 

Se Fund means the pension fund croated in cccordence with Articla Vil horcof. 

6. Employee moons cay parson employed by the Employer who is within the oparo= 
pricta bergalning unit roprosantod by the Union. 

7. Participant ; means an Employse who bocemes a participant as provided in Article I} 
haraof. 

8. Continsont Annultant “ means a dosignctod porson a3 coscribed In Article V. 

pate Ad alti nde | 

9. Trustco moons the State Dank of Albany, Trusteo of th. und, aazcintod as 
providod In Article Vil, or any successor trustoe or trusioos. 

0, Committoo . moons tho / dminisirative Commitiva provided for in Article Vill horees, 


moans tho peymonts os prov.dod In Article Vil heroof, 


P oe OL SUEDE! NNO T Tey oe eae Vey ee 
NUSUS SOrvica mocns unintorrupted sarvice by an EMployas trom the cate Ho las? 


' or PR ee ae ae, ae 
entered omploymont of tha Emaloyer until the date his omploymant 


«le 
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attached to Kuehl Affida 
shall be terminated by doath, rotiromont, rosignailon of clichar 
provic'od, however, the Continuous Service of any Inployes s! 
not bo doomed to bo Intorruptod by: 

(a) ony leave of abzonco or vacation authorized by tha Employer. 

(b) any sorvica In the Armod Forces of tha United States in time 

of war of national omorgoncy, providad the Emplovue waa 
omployed by the Employer Immodictely prior to ontry into 
such Armod Forcos and furthor provided the Employoe roturms 
to omploymont with tho Employor within ninoty days of the 
date on which, ho shall have the right of release from such sore 
vice of within such longor poriod o: may be provided by the 
laws of the Unitod Statos apalicablo thoruto. 

(c) any layoff poriod of loss than twolvea months’ duration; 
provided fusther,tha?, for Employoos formorly omaloyed by the Loomis 
Company, and so omployad at the time of acquisition of such Company 

- b, intemational Tale Company, Inc., tho lest dato of ontry ito ome 
ploymont of the Employor rofarrad to tn thia dofinition shall maan the 
last date of ontry Into employmont with Loomls. 
mosns the total of Crodited Past Sorvico and Croditod Fuiuro Sorvi 

14, Croditad Past Survico moans Continuous Sorvice, a3 an Employoo, as of the Effective Dato. 


Such service shal} ba stctod o2 compioted years and months, oach 


! 
completed month being counted as ono-twalfih of a year. 


15, Credited Futuro Sorvice means Continuous Sorvico, e3 cn Employee, aftor tho Effective Date, 


and shal} be dotormined In accordance with the following tablos: 


“le 
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LE Ai Applicable to Employoos In No. 3 Mino; provided, 
that tho normal work wook for tuch Employoos Is a four-day 


wook, or a thirty-two (32) hour wook, 


Numbor of Hours Worked Croditod Sorvico for 
In a Calendar Yoar Such Calondur Year 
—_—_—— — _—_—_— 


1,300 hrs. of more 1 yoor 

1,050 hrs. but loss than 1,300 hrs, 3/4 of a yoar 

800 hrs. but loss then 3,050 hrs, 1/2 of a ycor 

loss than 600 hrs, 0 

TASLE Bs Applicable to all othor Employeos, and to Emaloyoas 

in No. 3 Mino when the normal work week for such Employees 
‘ 


Is © fivo-day wook, or a forty (40) hour weok, 


Numbor of Hours Viorked Croditod Sorvice for 
tn a Calonder Year Such Calondar Year 
fotckkl Demiaddbohite tae late 


1,609 his, ar mor 1 yoar 

1,300 hrs, but loss than 1,600 hrs, 2/4 of @ yeer 

1,000 hrs. but loss than 1,300 hes, 1/2 of @ year 

less than 1,000 hrs. 0 
Proportlonate ¢rodit will be granted, based on tha rato of work, for 

i G ? 

yoars when an Employao Is not emaloyed for tho full yoar, such az 
his first year of omploymont, or the yoar In which ha rativos, Also, 
Crodited Service shall be grarted, In addition to tho abovo, for ao« 
sence duo to an injury incurred on tha job. Such additional hours 
of cradit, estimated on a normal work basis, shall bo addod to tha 


numbor of hours worked bofora datommination Is made as to tho Crodj= 


tod Sorvice for pension purposes, 


14. Trust Acrooment moans the agrooment ontored into bohweon the Company and the 
ee ee 


oo 


Trusteo, 


Cfroctlve Dato moons January 1, 1950, 
pnd 
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ARTICLE I} 
ELIGIBILITY 

Each Employee tn tho employ of the Emaloyor on Saptombor 1, 1959 shall bocome a Partl= 
clocnt cs of the Effoctive Date. Croditad Sorvico shall bo granted undor tho Plan for omploymont 
prior to the Effective Date, in accordance with Article IV and the dofinitions of Employco, Con= 
tinvous Service and Credited Servico In Article |, 

Each parson entering the employ of the Employar aftor Soptembor 1, 1959 shall bocomo a 
Participant on the first doy of tha month following or coinciding with the day ha becomes cn Em=" 
ployee, or thao Effective Date, If lator. 

lf cn Employee, whose Continuous Service is Interrupted (c00 dofinition of Continuous 
Sorvice in Articia I), ts resemployed ha shall, for purposes of tho Plan, be considered as a now 


Employes end cay bonefit he may secre uncer tho Plan shall ba basad unon sorvice after roe 
2p ey ‘ 


' 
GNDioyMsn?, 
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ARTICLE {11 


RETIREMENT DATE 
ceesvieninceqnaneesabeahitensot 


Tho Normal Ratiremont Date of a Participant shall be the first cay of tha month moxt follow 
; ing of coinciding with his 65th birthday of tho Effective Date, if lator; provided, such Emaleyoo 
has completed fifteon yoars of Continuous Service. 
Se DEFERRED RETIREMENT DATE 
A Particlpant may, If he ts physically ablo, with tho consont of tho Employor, remain in activo 


; 
omploy of tha Employer beyond his Normal Rotiromont Date for such period or porlods as the Employor, 


“WN 


rom time te time, shall approve, and tho Partictoant shall retire from the omployment of the Em= 
} ' ' . } rt ? t ' ’ 
ployer ul the and of the last apareved poriod. Tho Employer may require that an Employoe requosting 


such Cefviment subrait to a medical axamination, 


A Participant may, with the consont of the Employer, retire any imo after attainment of ago 
95 and before his Normal Retlromant Dato, provided such Employoe has completed at loast fiftoon 
years of Continuous Sorvice, | 
DO, RETIREMENT DUE TO DISABILITY 
A Participant may bo rotirod before his Normal Rotlrament Date provicods 
(2) he ts totally and pormenontly discblod and, 
(0) ho hes completed at loast fifteon yours of Coni.nuous Sorvico.(Amevoe D a 


pares, ' 


ait To be considored as totally and permanently dicabled a Particlpant must bo totclly disabled 


Ly bodily injuries of discase 69 aa to bo ptavented tharoby from ongaging In any occuactisn or 
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employment for ramunoration or profit, 


Azelicanta for retiroment duo to disability shall bo roforrad to a modical oxaninor, soloctod 


by the Committee, who shall make known his findings and rocommondations to tho Committeo. Tho 


Committee shall thon determine the eliglbilIty of 


tha Participant for disability rotiramont, 


RETIREMENT pence 
HOPPACMENT LLINCS iT 


A Particlaant shall, upon zosivomon? st his Normal Rotiromont Dato, rocelve a monthly ros 
tiremont bonefit which chalj commonce on such rotlromon? dato and shall be continued on tho first 


czy of cach month thereafter during his lifetime. The amount of such monthly rotlromont bonofit 


shall bos merre” 7-705 
Two dollars ($2.00) for cach yoar of Crodited Sorvice, sees 
7) oer? 


with @ maximum crodi? of thirty yoors of Crodited Service. 


4 Particlpant shall, upon rotlramont Gt hla Doforred Rotiromon? Date, racaive a montily re= 
fitemont bonefit which shall commonce on such roflromont dato end shal} bo continued on tho firsr 
coy of each month thereafiar during bia lifstimes The anount of each such monthly retiromont bono 


re ote f 
tit BROIL bay 


4 i i ? wd 

Two collars ($2.00) for each yoor of Crodited Sarvice a? Are 7-1 ae 
sini 

his Daforrad RoNromont Data, with o maximum exodit of ed ; 


thirty yoars of Craditod Sorvico, 


EARLY RETIREMENT BENEFIT 


= 
veins 


A Participent shall, upen rotircmon? at hls Early Rotiromon? Dato, racaive a monthly rotirc= 


' re te t ' ' ' t ' 4* ' = eb ee 
Mont eonsiit wnich shall commence on such ratiromant cote aad snall ba continued on tho fir csy 


of ecch month therocftor curing his Ifotimo. Tho cinount of ouch auch monthly rotiromont bonofit 
wcll be ogual to the actuarial squivalent of the cmount of the ecerued Normal Rotiromont Lonofit, 


c2 Cufined heresn. 


of 
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The cmount of the accruod Normal Ratiromont Bonofit shall bo calculated as follows: 

1. For Participants who would not have completed at loast thirty yoars of 
Crodited Sorvice at Normal Rotiromont Dato, a:suming Continuous Sorvico 
until such Normal Retirement Date, the amount of c erved Normal Rotire= 
ment Bonofit will ba equal to two dollars ($2.00) a month for oach yoar of 
Crodited Service at tho Early Rotiroment Date. 

For Particlpants whe would have completed mora than thirty yoars of Crodited 
Setvico at Normal Rotiromont Dato, ossuming Continuous Service until such 
Normal Rotiroment Date, the amount? of accrued Normal Rotirement Bonofit 
shall be equal to the maximum bonofit of sixty dollars ($60.00) a month multi~ 
plied by tha factor dotorminod by dividing the actual numbor of yoars of «. 
Cradited Sorvice ot Early Ratiroment Date by the total number of years of 
Cradited Sorvice, assuming Continuous Sorvice until Normal Rotiromont Dato. 


CiSASILITY RETIREMENT SENEFIT 
ee 


A Partictaant shall, upon rotiroment due to discollity, rocolve a monthly ratiromont bonofit 


tet ' t! ' ge. J é gt et SO | Oe “ t at ace S25 5 a8 "et 
WAICH snail Commonce on tna first acy of thea month following such rotlroment date and shall bo cone 


, tinued on tha first day of each month thoreafter during his Ifo Tho cmount of such monthly 


rotiroment? bonefit shall be: 
Twe collars ($2.00) per month for each yoor of Crodited Sorvice, 


wlta @ maximum crodi? of thirty yoars. 


OPTIONAL METHODS OF PET] -9EMENT PAYMENTS 
are et LR LA LS 


Each Pariicipent shall have the right ot any timo and from time to time prior to his ro= 
tiromont date, to oloct to have his rotiromont bonofit payable undor any ono of tho options 
hoveinaftor sot forth In this Ariicla V, In Ilcu of the rotiromont bonofit othorwiso provided for 
in Articla lV. Tho amount of any optional retiromont bonofit shall bo tha ectucrial oculvelent 
of the amount of such rotiromont bonofit that otharwise is payable to him os providod for in Ars 
p 


ha Participant shall make such an oloction by writton tequost to the Committee and 
tuch ca election will bo subject to the approval of the Committea, 
Option } = JOINT AND LAST SURVIVOR OPTION 
ORION 

A Participant may olect to racelve a docreasad ratiremont bonsfit during 
his lifetime and have tuch decreased rotlramoni benofit (or o designated fraction 
tnoroof) continued after his dacth to enothor porzon, called a Contingont Annultant, 
curing tho lifetime of tha Contingont Annulien?, This Oxtion may not boa eloctod 


. 
' 


ty Option following haa proviously beon olectod, 


Gcur 


If @ Particiocnt ratiros undor tho Early Rotivement prov'sfon (Articlo bik, C), 
ha may olect to receive on Incrcasod retircmont bonofit up to Nomal Rotironont Dato 
aad G docteasad rotizomont bonofit thorcaftor ta ordor to provide, to cs groa? an oxtont 
a3 posible, a more nearly lovel ro;troman? bonofit whon such docroased rotiroment 
bonofit Is addod to his, primary Lonofits undor the Federal Social Socurity Act. Tho 


oloction of this Oatlon will cutomaticelly revoke any eloction undar the Joint and 


Last Survivor Option above, 
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The aloction by a Participant of olthor the above Options shall bo null and vold If the Par- 
ficipant dios prior to rotiromont, and tho oloction by a Participant of Option 1 above shall bo null 
and wold if tho dasignated Contingont Annultan? dios bofore the Participant's rotiremont. 
If a Participant Is rotirod duo to disability, any oloction of Option 1 above shall not boceme 
affective until the Particlpant's Normal Rotiromont Date. 


A Participant who has olactod oithar of tho Options above may, at any time prior to his ro 


tiroment, revoxe such an election by written notice to the Committee. 
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ARTICLE VI 7 
igh Znpe qe ay 
4. 
TERMINATION OF SERVICE Ar nal “> 
ee ~ 
Tal 


Ae TERMINATION OF SERVICE WITH VESTING 
EET VES TING 
Upon teminaiion of sorvice, othor than for rotlroment or doath, after attainment of ago 40 
cad completion of fifteen yoors of Continuous Service, a Participant will be oligible’* rocoivo'a 
monthly pension, commoncing of Normal Rotiroment Date, equal to the eccruad Normal Rotlramont 
Conelit, 
The amount of the accrued Nome! Rotiromon? Conofit shall be calculated as follows: 
1. For Participants who would not have completed at last thirty yoars of Crodited 
Service at Normal Rotiromont Date, assuming Continuous Service uniil such 
Normal Reilremen? Dato, the cmoun? of accrued Normal Rotiromont Bonofit will 
ba esual to two dollars ($2.00) a month for cach yoor of Crecifod Sorvico, 
2. For Participants who would haya complctad more then thirty ycars of Crodited 
Sorvica ct Normal Retirement Daie, assuming Continuous Service until such 
Normal Retirement? Date, tha amount? of accived Normal Rotiremen. 2.077} 
shall ba equal to the maximum benofit of sixty dollars ($60.00) a month multiplied 
by the factor doterminad by dividing the actual number of yoars of Craditod 
Sorvice at dato of torminstlon by the total number of yoors of Cradited Sarvico, 
assuming Continuous Sorvice until Nozmal Rotiremen? Dste, 
B. TERMINATION OF SERVICE WITHOUT VESTING 
EEE MES TIING 
Upon termination of sorvice bofore attalnnont of aga 40 und complotion of fiftaon years of 


Continuous Service, a Particisant will not ba aligivle to rocolve any bonofits undor the Plon,. 
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ARTICLE VII 


FUNDING 


CONTRIBUTIONS 

Participants will not be required to meke any Contributions undor the Plan. Tho entire cost 
of the Plan shall be borne by the Company. 

Contributions shall be pald to the Trustee at such times and In such amounts as shall be do=- 
cidod by 1!1e Company. 

All Contributions shall be Irrevocable and may bo usod only for the bonofit of tho Particl= ° 
pants and Contingent Annuitants. 
PENSION FUND 

Tho Company shall enter Into an Agroemont wiih tho Trustee, appointed by the Company, 
whoroundar the Trustee will rocolve, Invost and adminlstor as a Trust Fund all Contributions made 
under this Plan by the Company. Such Trust Agroomont Is attachod horoto and Incorporated by 
roforonce as a part of thls Plon, and the rights of all persons heroundor are subject to tha tors of 


the Trust Agreemont. Tho Trust Agroomont specifically provides, intor alia, for the Investmont and 


_foinve.tment of the Fund, the rosponsibilitios and Immunitios of the Trustea, compansation of the 


Trustoa, removal of the Trustee cnd appolntment of a succossor, accounting by the Trustee and tho 


_ disbursomont of the Fund, 


The Trustee shall, in eccordance with tho torms of such Trust Agroomont, accept and rocoive 
all sums of monoy pald to It, from timo to tima, by the Company, and shall hold, Invest, roinvost, 
manage and administor such monlea and the incremont, Incroaso, earnings and income thoroof as 
a Trust Fund for the bonofit of Participants and ContIngont Annu'*ants horeunder. 


The Company shall have made porlodic actuarial valuations of the Plan by an Actuary, 


‘12-- 
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cosignated by the Company, end shal] Opprove the actuarial assumptions to be used in such ac- 


tucrial veluations, 


n and Amendments 
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ARTICLE VII 


ADM, NISTRATIVE COMMITTE: 


NIMENT AND TER OF OFFICE 

Thore shall be established an Administrat!vo Committoa, consisting of four mombors, two 
of whem shall be copointed by the Company (horolnaftor roforrad to os Company mombors), and 
two of whom shall be apzolnted by the Unlon (horoinoftor roforsed to as Union mombors). Eithor 
the Company or the Union, at any timo, may remove a mombor appointed by it and may cppolnt 


a member to fill any vacancy among the momben appointed by it. Both the Company and the 


Union shall notify each other In writing of the mambers rospectively appointed by thom bofore 


cay such appolnimonts shail be offoctive. 


The Company and tho Union mombors of the Committoo shall cotve withou) compensation 
from the Fund, but shall bo roimbursod for oll reasonable and nacescary oxponses which they, In 
the parformance of such services, may incur. 

Tho Committee shall hold such mootings upon suc” notice, at such placo or places and ot 
such timo of times ca the Committeo may, from tima to time, determine. 

To constliute a quorum for the transaction of businoss, thoro shall bo required to ba prosont 
c? cny moatings of the Commisice at loast one Company mombor and one Union mombor, At ail 
moatings of the Committee the Company mombors shall have a total of two votes and the Union mom= 


+ 


bers shall have a total of two votos. Excopt on mations with which the Plan itself specifies othorwisa, 


cacisions of the Committee shall be by the majority of the votes cost. 


POWERS AND DUTIES OF THE COMMITTLE 

The Committee shall bo empowered to administor tho Plan, excop? . hose provisions for which 
ouninistration Is otherwise provided. Not In limitation, but in amplification of the forogoing, tho 
Committee shall have powor to construe this Plan and to dotormine al| questions tha? may ariso horae 
vader. | shall dotermine all quostiona ralating to tho olighbility of Emaloyeos to partichaate In this 
Plan ond the amoun? of retiroment bonofit or othor benofits to which any Partictpaant or Contingont 
Annuitant may become entitled horoundor. All dicbursomonts from the Fund by tho Trustoe shall bo 
meade upon, and in acectdance with, tho written diroctions of tha Committee. Tho decisions of the 
Co omitteo upon oll matters within tho scope of Its authority shall be final. 

The Committee shall establish rulos ond procadures to bo followed by tho Participants and 


Contingent Anavitants In filing epalications for bonofits and for furnishing ond vorifying proofs 


osiaolish the right to bonefits In accordance with the Plan. 


Tho Cormittes shall receive all epalicotions for bonofits, Upon receipt by tho Committeo 


3] 


a application, it shall datomina all facts which ore nacozzary to establish tho right of tho 
applicent to benefits undor the provisions of the Plana cad the amount thoroof az horain provided, 
Upon request, the Commiiioa may afford any applicant tha right §o hearing with rospect to cay 
finding of fact or dotormination. 

Tho Committee shall proparo and distribute to tha Emaloyoos, In such o manner cs it shall 
dsam Gapropriate, Information concerning tho Plan. 

Th enable the Committee to porform its functions, the Employor and the Union shall, upon 
roxvas? in writing, supply full and timely Information fo the Committeo of all mattors ralcting to 


tha Porticizanis, Including thelr ratiramont, coath of othor cqusa for termination of employront 
stirs 
nd such other pertinent facts aa the Coramiitoe may roquire. 


-|5= 


nd Amend nt 
‘tals Amenaine 5 
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The Committeo shall have no powor, In any way, to modify, altor, add to or subtract fr. 


on 


cay provisions of tho Plan. 


~ 
' 


All acts and dotomminations of the Committoo shall be duly rocordod and all such records, 


togother with such other documonts as may bemocoszary for the adainisiration of tho Plan, shail 


be prosorvod In tha custody of the Committoo. Such rocords and documents shall, of all timos, be 


open for inspection and for tho purposes of making copies by any porson doaignaitod by tha Comnittoo. 


rrAnH ITY 
BIAAOILIG T 
—— 


Momburs of tho Committoa shall be ontitled to rely upon all tablos, valuations, coriificates 
cad reports furnichod by the Company, the Union or the Trustoo. Neither tho Commitioo nor cny 
of its mambors, ror the Company, nor cny officer or other representative of the Compeny, nor the 
Union, nor any officor of othor reprosontative of tho Union, shall bo licole bocauso of any act or 
fcilura to oct on the part of the Committeo, or any of Its mombors, to cny poron whatsoaver, oxcopt 


that nothing horoin shall be doomed to rolieve any such Individuel from Hability for his own will/ul 


misconduct of gross negligence. 


| mz 
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ARTICLE 1X 


AMECNOMENT AND TERMINATION P THE PLAN 
: ene eee an LAN 


’ 
A. AMENDMENT OF THE PLAN 
hh LI ol 
Be This Plan shall continuo in full force and offact, with no amoncmonis, to and Includin 
’ 4, 


Jonvary 1, 1955 and shall aviomatically continue thorcaftor during poriods of five (5) yoars 
cach, unloss olther party notifies the othor In writlag, not loss thon sixty (40) days prior to 
any expiration date, thet. an emondmont is dosirod. If, pursuant to such nogotiations, cn 
ogreameont, oF ronowal, or amondsant Is not roachad priot to the thon curcn? expiration 
che, thls Plan shall continua In force for an additional thirty (30) days aftor such oxpirction 
cate, unless It is oxtended for a furthor poriod by mutual egroement of tho parties. 

2. Notwits. cinding the above, 1s tho evont that any rovision in this Plan Is necessary 
in ordor to maintain azproval by the Commisslonar of Intomal Revenue of this Plan asa 
qvalified Pian, (I) qualifying for oxamation from taxation vader Section 50) of tho Internal 
Revenue Coco, or any othor apalicebla soction of the Fodoral Tax Laws, (as such sections 
oro now in effect or ara hereafter amondod or adopted), and (ii) ontitling the Company to 
eccuction for Contributions undor Section 404 of tho Intemal Revenus Coda, or any ofnor 


apalicable saction of the Fedral Tax Lows, (az such soctions are now In offoct or aro hovo= 
~ 


Gitar Gncndod or adopted), the Cc.npany and tho Unlon shall mako, of consent fo, such 
nocosary revisions adhering c:. «!.::'v es possible to the Intent of tho partlos a3 oxorossod 
in this Plan. 

be TERMINATION OF THE PLAN 

Ve in the avont of tornination of the Plan, all funds thon in the possession of tho Trustoo 


will vost In former Partictaants recolving or oligible te receive bonofits, Contingont Annvi= 


«j7@« 
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fants and Participants thon covered undor the Plan. Undor no conditions wil] any part of 
the Fund of any time rovert to the Company oxcop} that, If, aftor tha satisfaction of all 
liabilities undor the Plan, thore aro any montos remaining In tho Fund duo to actuarial 
oro, those monies shall thon bo raturnod to the Employor, 
Tho Fund shall be allocated by the Committee to provide benofits In tha following 
maanar nd order to tho oxtont of the sufficloney of such Fund; 
. {I) Fisst, to provide the bonofits payable from the Fund of retlred Participants, 
of Contingont Annvitants who are In the course of recolving bonofits from the 
Fund on the duto of termination, and of Particlpanta who, on the dato of tor=. 


mination, have reachod thoir Normal Rotiroment Date but have not rotirad; 


Second, if thore is any balance tn the Fund romalning after completo alloca= 


tion for tha purposes of the procoding paragraph (1), to provide tho bonofits paya= 
bla from tho Fund of former Participants with vostod rights whe have not roachod 
Normal Rotiramont Dato and of othor Participants In the proportions of the thon 
rosorve of tho bonofiis of such former Participants and Participants, calculatod 
in accordance with tho provisions of tho Plan, bu? based upon years of Crodited 
Sorvica as of the data of termination of tho Plea, 
lf tha balance of tho Fund ramaining for allocation uador any of the paragraahs Im= 
modiaialy proceding is inauffictont to provide tho allocations undor such paragraphs tn full, 
the Individual allocations shat] bo reduced pro rata, and no allocations shall bo mado undor 
ony subsequent paragrazh, 
3. Tho allocations of tho Fund provided for In this soction may, as decldad by tho Com= 


pany, bo carstod out through the continuance of the Fund, of tho Fund may, at any time, bo 


liquicetad and Inzurance company contracts purchased to provide tha bonoefits dotenninod in 


alae * 
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accordance with this section, or tho Fund may bo distributed in lump sums to partons on= 


titled to such bonofits on tho basis of ogulvalant actuarial valuos of tho allocations. 


Such application and allocation shall bo final and binding on tho partios and on the 


former Participants, the Contingent Annultents and the Particlpants. 
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ARTICLE X 


MISCELLANEOUS 


tha headings and subhoadings tn the Plan have boen Insortod for convontence of raforonce 
only cad ane to ba Ignored in any construction of the provisions horoof, 

In tho construction of the Plan the mezculine shall Include the fominine and tho singular the 
plural fn all casos where such meanings would bo Gaproariate. | 


Tha Plan shal} bo construod In accordance with laws of the State of Now York, 


Partic!pation In tla Plan shall not give any Employoo the tight to bo rotalnod In the omaloy ° 


of the Emaloyor nor, upon dismlscal oF upon his voluntary termination of omploymont, to havo ony 


right of Interast In the Fund other than as Is horoln provided, 

Any payment to a formor Participant, Particlpant or Coniingont Annuitent in accordance 
with the provisions of the Plan shall, to the oxtont thoraof, bo tn full sailsfaction of oll claims horo~ 
uncst coainst tho Trustee, the Union and the Employer, Gay of whom may rocuire such formor Parti= 

sipsn? or Contingent Annvitant, 03 @ condition procedont to such psyment, to oxecuto 
ora In cush farm as shall bo dotamined by tho Trustee, tho Union or 
he Emaloyor, as tho caso may bo. 

No bonsfit horoundar shall ba subject, In Gny canoer, to alienation, caticlpstion, salo, 
*ransior, assignment, plodgo, encumbrance, garnishmont, atiachmont, oxocution or lovy of any 
kind, cad any atiompis 6 to allonate, cnilcipsto, soll, transfor, assign, plodso, oncumber of lovy 
the same shall be wold. 

If any formor Particlpant, Particlpant or Contingent Aanultant Is @ minor or fs, in tho judge 
mant of the Commitios, othonwisa legally lacapable of porsonally receiving and giving a valid ra= 


coipt for cny payment eve him under tho Plan, tha Commiiteo may, unless and until claims shall 


20 
~ ws - 
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have boan made by a duly Qppeinted guardian or committoo of such Porson, maka such paymont of 
any part thercof to such porson's spouse, child, parant, brothor or sister, oF othor purcon doomod 
by the Conimittes to have incurred expensa for or assumod rosponsibility for the oxponsos of such 
person. Any payment so mada shall be a comploto discharge of any Ilability undar tho Plan for 
such paymont,. 

In caso of « dispute between the Company and the Union as to tho meaning, apalication or 
oorformance of any of the tomms and provisions of tho Plan, it shall be settled by an orbitrator so 
losted by tha Comacny and the Union. In caso tho partios aro unadlo to agroo upon the soloction 
of such arbitrator within thirty (30) calender aya offer one party shall have givon tha othor porty 
writion notice of Its dasire that such an arbitrator bo soloctod, thon any such arbitrator shall bo 
soluctod through the Amesican Arbitration Association In accordance with Its rulos and from @ panel 
Of aivitrators familiar with pension plan problems. Tho doclsion of such arblirctor sh 
bincing upon the pariles. The feos and expenses of such arbitrator shal] bo paid ona-half by tha 


h party shall pay tho faes and expenses of Its witnosses. 


Company aad onoshalf by the Union, Eac 
Tho provisions of *hts Plan, and the masning, cpplication or porformance horcof, shal} not 

te t . . + * * , - re 
bo tubject to the giievance and arbitration provisivns of tha Labor Agreement or of eny other labor 


. 


ayrcemonts horeafter in offact baboon tha Company ond tha Union. 
vy * t 
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IN WITNESS WHEREAS, the partlos horato havo causod this Agroomont, incde and ontored 


into this day of » 1960, to bo oxocutod In tholr respective names by thoir duly 


cuthorized officers undor thelr conorate soals tho day and yoar first above writton,, 


INTERNATIONAL TALC COMPANY, INC, 


Bys Lok Jf ALS C2rcZz 
a 


Slaw Ss, 


FEDERAL UNION NO, .22747 
AMERICAN FEDERATION OF LABOR 


by? BY Bor ae aa ere IZA, 


aL 


-~-e >) 
, th. p 
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im, 
2n 
ir 
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4s January 


to a Participant 


; Shall ba; 


c ¢ 
} 
of Cre 
ctive Janu 
ven dollars 
se sect 


ee rLicat 13s 
ly retirement be P al 
. ir@ 1S Mats 7T 4, 479%, Or later, gs LL t $ 

($7.09) r each iced Service at 
of ~ 7 2¢h on climmm credits 

‘ Fi 

s VW co. 

ry 1, 1974 the amount in sub-section (1) abova 
($7. i) iv 
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MINUTES OF PROCEEDINGS, held on 4-14-75 tl 


UNITED STATES DISTRICT COUR: 
NORTHERN DISTRICT OF NEW YORK 


EN E. BRESSETTE, etc. Petitioner, = 


~against- - 
INTERNATIONAL TALC COMPANY, NC. - 
and ST. LAWRENCE LIQUIDATING CORP. Respondent. - 


Civil No. 75-CV-106 


The following proceedings took place on the 14th day 


of April, 1975, At the United States District Court, Federa) 
juilding, Syracuse, New York before HONORABLE EDMUND PORT, 


United States District Judge. 


APPEARANCE 5S: 


BLITMAN & KING, ESQS. 
CHARLES E. BLITMAN, ESQ. 
Of Counsel 

Attorneys for Plaintiff 

351 South Warren Street 

Syracuse, New York 


EDMUND J. DUFFY, ESQ. 
Attorney for defendant. 

251 River Street 

Troy, New York 


2 
c i 
RT fore 1 start your argument, is | 
there any question as to whether or not I can decide | 
" 
t sase on the basis of the ipeé * that are before 
me, or is t re an evidentiary hearing necessary? 
I 
MR. DUFFY: I don't believe that there is any I 
\] 
. . | 
evidentiary hearing necessary, however I do have a 
| 
1 
former manager available if the court wishes his i 
| 
| 
j 
testimony. i 
THE COURT: No, I wouldn't the evidence now, i 


I would fix a date, but what about you, Blitman? | 


MR. BLITMAN: Your Honor, subject to your questiong 


re, don't believ i iny evidentiary matters. |} 
| 
THE COURT: If you gentlemen are satisfied that i 


tne facts are before me in the papers, I will dispose 1 


MR. DUFFY: The respondent is satisfied. 


R. BLITMAT: I am also, Your Honor. 
, 


MR. BLITMAN: The International Talc Company 


formerly did and presently does perform certain func- 


tions ir northern New York with reference to a tale 


company. They recognized and bargained \ ‘th the 


Ee 


petitioner in this particular matter and had a collec- 


tive bargaining agreement. 


The contract has the standard broad grievance 


9 
‘ 
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arbitration provision anc sometine May last year 


the company allegedly made a decision to terminate 
a vast portion of its business, retaining control 
over two hydroelectric 


hydroelectric plants, as I 


read the papers, were for the purpose of supplying 
paper -- 
BLITMAN: I don't know what ‘hey were for. 


COURT Is there any question about that? 


MR. DUFFY: Your Honor please, 
wer was for the purposes cf res 
a lease agreement entered into between 


respondent and the Niagara Mohawk, and the purchaser 


of the physical assets declined to take title to the 
power plants because the purchaser of the facility 
didn't want to come under the jurisdiction of the 


New York Public Service Commission, and the power 
P 


plants have been shut down, unmanned, since May 23, 
the date of termination. 


THE COURT: Is there any question about that 


I don't have any information as to 
> shut cown or not. 
It is readily available. 


KING: I don't dou»t what Mr. Duffy sav: 


a 
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personally don't know, and I would respectfull subni 
i 5 Y 


: 


whether or not they are shut down is not controlling 


nere, but rather the fact the company does own them 
and possesses whatever control it wants over them. 


Maat subsequent to May 23 when discussions were 


entered into between the Parties with respect to the 


partial closing down of the company, a dispute arose 
with regard to the Obligations of the employer. 


A grievance was filed, and that brings us here 
today. At this point the petitioner is asking that | 
the employer proceed to arbitration, and I woulda 

| 
respectfully submit to you, Your donor, with reference | 
to the law -- 


TiE COURT: What do you want arbitrated now? 


MR. BLITMAN: We would like to arbitrate -- there ! 
15 4a question with respect to the duties of the empleyve 
relative to successor language in the contract. 


THE COURT: Point out the language, that is what 


I was looking for. Are you talking about the intro- 
ductory language? 
MR. BLITMAN: Yes, in the preamble. 


THE COURT: I am familiar with that, I read that. 


xX. BLITMAN: tere 1S a section lle), there is 


| 
Honor, with ref rence to petitioner's position. 
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Tic COURT: But the successor is not made a 


party, if there is a successor? 


MR. BLITMAN: That's correct. 

THE COURT: You are not claiming any rights 
against them? 

MR. BLITMAN: Presently we have no claim against 


the purchaser. 


THE COURT: Now l{(e)? 
MR. BLITMAN: Yes, Your Honor, section l(e) which 


is found on page 4 of the contract. 


THe COURT: Well, the contract attached to the 
petition was practically illegible in most parts. 
MR. DUFFY: If Mr. Blitman would agree that this 


is a true and correct copy of the contract, I would 


be willing to supply it to the court. 
THE COURT: Some sections I could read 


You are talking about new installations now, the 


paragraph headed "new installations"? 
MR. BLITMAN: Yes, Your Honor. 
THE COURT: All right, I can read it. 
MR. BLITMAN: Also there would be section 11 (a), 


Your Honor, which is found on page 18 of the contract. 


My portion of the xerox copy is not very clear. We 


can supply a readaple copy to the court. 


In addition to that, there is a question with 
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reference to pension benefits, which may be due 
employees. 


THe COURT: That is clearly raised, the pension 


question. 
MR. BLITMAN: Yes, that is really the gist of the 
matter between the parties, and I woulé respectfully 


call your attention to the fact it is mentioned in the 


contract. 
THE COURT: All right, so I think what it really 
boils down to are the rights under the pension 


agreement. 


MR. BLITMAN: That is the essence of the 
petitioner's claim here, although quite frankly, Your 
Honor, I wouldn't want the petitioner to be foreclosed 


from raising any other contractural rights is may want 


Pi. 
THE CO'RT: I suppose the petitioner's Claims 


would depend on the ingenuity of counsel and the 


petitioner, but right now as I read the claim: 95£ the 
petitioner it relates to the pension provisions. 
MR. BLITMAN: Among other claims, you are correct, 


Your Honor, and I think the law with reference to what 


I respectfully submit is the court's duty is not only 
established by the Supreme Court, but also by yourself. 


THL COURT: That is really good authority. 
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MR. BLITMAN: I would think so, Your Honor, and 


I would respectfully submit that the prerequisites 


necessary to have an order to compel arbitration are 
-- have been met. 

THE COURT: All right, Mr. Duffy. 

MR. DUFFY: If Your Honor please, the union con- 


tract under which arbitration is sought in this 


proceeding, there is an entirely different arbitration 
procedure under the pension agreement, in fact there 


was up in St. Lawrence County a motion to stay arbitra- 


tion demanded under the pension clause. 
Now the union contract, the one that is the 


subject -- 


Tliz COURT: Who sought that stay? 
MR. DUFFY: We did, Your Honor. There was a 
similar notice served besides the notice that the 


petitioner moves on, that we violated the terms of the 


pension agreement, and that resulted in a hearing or 
submission on affidavits, and Judge Shea, I believe it 
is part of the respondent's exhibit, that Judge Shea 


wrote the party sometime in March or February that he 


was leaving his parties in status quo hecause he 
assumed that there was no demand for arbitration. 


NOw we have been made parties to an unfair labor 


hearing, or unfair lubor practice. ‘These matters were 
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all aired as to ther we terminated our iene, 
whether we ceased operations, there hasn't been one 
union employee working up there since the date of the 


announcement on May 23. The only thing we have had 


an tne way or 


SS activity was a clerical and 
Supervisory office opened in a small manner to accept 


claims and to answer any inquiries that might be made, 


but most important, the July 26 notice doesn't con- 
stitute any demand to arbit:11.e any specific issue, 
and if we are made to go to arbitzr.tion, we don't know 


what we are going to arbitrate, and surely there is no 


+ 


doubt that the respondent iad a right to sell his 


physical assets and to cease doing business, which we 


have done, and the only isason that we have the power 
Zz 


plants is that they are white elephants, that the 
purcnaser doesn't want them, and I hope no one from 
Niagara Mohavk is here, we are trying to unload then 


on Niagar nawk. Kut if the respondent is made to 


go to arbitration, we have to go to an arbitrator from 
the New York State Mediation Board. If we go to 
arbitration under the pension contract, we go to the 
Ainerican Arb*tration Association. 


Now the IRS has terminated our pensior., given 


us authority to terminate it as of May 23, and all of 


tne monies plus 2 voluntary contribution have been 
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turned over to the Traveler's for payment to all of 


the beneficiaries and all of the union workers. 


THE CCURT: What do you say about the acceptance 
of these benefits? 
MR. BLITMAN: By whom? 


THE COURT: Under the pe:sion plan? 


MR. BLITMAN: Well, subsequent to the termination 
of the employees -- there were various meetings that 


the parties entered into and unilaterally, without the 


petitioner's acquiesence, the employer sent out certain 
checks :o certain individuals. I would submit the 


accepvcance of these checks in any way is not ev- 


before the court, and, number two, has no relevancy 
with reference to the petitioner's claim under the 
contract. 

Now any proceedings that took place before the 
NLRB, Your ilonor, would be relative to the NLRB Act, 


and would not necessarily preclude any contractural 


violation that an arbitrator may or may not find. I 
submit it is not the court's function to get into the 


merits of the dispute. 


We have a broad arbitration clause, any and all 
disputes. The notice that was sent clearly mentions 
the pension agreement, clearly mentions the partial 


closing and mentions the cnntract. There is no 
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uestic e is a contract, and I would respectfully 
Submit it is for the arbitrator *o Say that the -- what 
the iss 3 gOing to be, not the court. 
Tuk vt: Doesn't the court have two things? 


You are citing my Warren case. What I found there, I 
had to find two things -- 


MR. BLITMAN: The existance of a collective 


bargaining, and whethec or not the dispute is within -- 


THE COURT: The arbitration clause. 


MR. BLiTM -: That is correct, and 1 would submit 


oO 
M< 
12) 
£ 
1 
j 


THE COURT: And that I recognized in that opinion 
that the doubts in essence are to be resolved in favor 


of submitting to the arbitrator, but in this case it 


~ 


eeeme + nea 4 
seems to me i 


there is no issue about the continuance 
of the operation of the business, they have sold their 
a 


assets and there is no issue there, now I think per- 


haps to complete the record I would like to Swear some 


official if he is available and you can examine him 
concerning the fact that the power piant, or whatever 
it is, has been completely shut down since the date 


of this notice. I think if that is a fact it ought 


to be in the record. 


AR. olitman naturally says he doesn't question 


you in aay respect, but he has no knowledge of his own 


‘ 
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4 ll 
Testimony of Frederick Kuehl, Direct by M-. Duffy. 


so that I will take that vroof and I will take it right] 


now. It snould take about two minutes. 


MR. BLITMAN: Well, Your Honor, I would resp 2ct- 


fully submit to you that I would like to have r 
client here with me if there is going to be any hearing 
TilE COURT: I don't think it is necessary. I can 


decide it right on the papers before me, and I will, 


if you want me to -- all right, I will. 
The only issue before me is what occured to the 


power plant since the date of the notice to the 


employees. 
FREDERICK KUEHL 
called as a witness in behalf of the respondent being 


first duly sworn was examined and testified as follows: 


MR. DUFFY: Does the court wish me to qualify 


Mr. Kuehl? 


THE COURT: Well, I would like to know who he is. 


DIRECT EXAMINATION BY MR JFFY: 


> 2) 


Y” oO 


Would you state your name? 
Frederick Kuehl. 
How do you spell it, K-u-e-h-1? 


Yes. 


Where do you live? 
lll West Berney Street, Gouverneur, New York. 


Lawrence County? 


| 
\ 
| 
| 
| 
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[estimony of Frederick Kuehl, Direct by Mr. Duffy. 12 
. | 
A Right. 
‘ Q On May 22, 1974 what was your position with the 


respondent? 


1 
I 
= Q And for how long had yeu so been? 
! 
A 24 years. 
i 
Q And are you familiar with the facts and circumstances 
? surrounding the sale of the business and the ssets of 
International Talc? 
! 


F MP. BLITMAN: I am going to object, a conclusionary 
statement as to the sale of the business. I think we 


' 
| 
| 
A Vice-President of Operations. | 
| 
should find out what transpired during the time period.| 


MR. DUFFY: I will withdraw the question. 


THE COURT: What I am interested in is the power 


plants since -- what is the date? 
BY MR. DUFFY: 
Q On May 23 did you make an announcement to the employees 
of International Talc? 
A Yes, sir. | 
Q And what was the announcement? 
A The announcement was in the form of a letter written 


by the Executive Vice-President of the company in which | 
it was pointed out that the company had ceased opera- H 


tions after that date. 


Q And on that date did you own power plants? 
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Describe these plants. 


two water power plants run by hydrauiac power | 
on the Oswegatchie River, and one power plant has 
approximately 900 KW capacity, the other has 1350 KW. 


Were these plants handled by International personnel? 


Yes, sir. 
Were they members of the petitioner union in this 
proceeding? 


Yes, sir. 


And since the date of May 23, 1974 what has been the 
condition of those power plants? 


These power plants were completely shut down and have 


not moved a wheel since that time, and the personnel 
who worked for them were also terminated. 
MR. DUFFY: That's all. 


THE COURT: Is it the intention of the respondent 


here to dispose of those plants aiong with -- 
MR. BLITMAN: Well, Your Honor, I respectfully 
submit that the intention of this witness here would 


be self-serving, and furthermore is not relevant to 


the proceeding with reference that -- to the facts that 
occured. 
THE COURT: All right, your objection is noted. 


Now I will finish my question, is it the intention of 


CROSS 


A 


Q 


A 
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the respondent here to dispose of those plant 
with other assets, all other assets? 
THE WITNES The other assets had b isposed 
of proximately on May 22, and these plan: 
been in in the sale, and we are attempting to 
sell these to a third party 
THE COURT All right. That all. Any 
examination? 
EXAMINATION BY MR. BLITMAN: 
Subsequent to May isn't it a fact that you and 
other individuals had various meetings? 
Yes, this is correct. 
And that during those meetings these grievances were 
discussed? 
Not to my knowledge. The agreements -- the only 


question was a letter submitted, but i 


that certain grievances existed. 


A 


n 
sa 


da do you remem 


Mr. Kuehl, the 


e 
> 


having grievances in this matter? 


t this time I don't remember any personal 


between you and me on thos Facts. 
Are you saying that didn't occur? 
I say I don’t recall that occured: 
Do you recall giving me and instructing me as 


t was indicated 


I personally discussir 


fact that the union was going to be 


discussion 


A 
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procedure that should be followed in filing grievances 


subsequent to May of '74? 
I believe there was one discussion that if a grievance 


was submitted we would have to omit several of the 


preliminary stages. 


That's correct, the contractural grievanc procedure 
would not necessarily have to be followed to the | 
letter, isn't that true? 


You couldn't follow it by going to step one, step 


two and step three, because these people would have 
no jurisdiction over the facts. 
Well, not only that, Mr. Kuehl, but is it true those 


people were no longer around at the company's location? 


That is correct. 
Isn't it true you advised me how to proceed in fiting 
a grievance? 


MR. DUFFY: I object to that. 


THE COURT: Counsel is seeking advice. I suppose 
he can seek it from anyone, but I suppose that is 


counsel's ultimate obligation. 


THE WITNESS: I don't recall that you actually 


asked me to give you counsel as to what to do. 


MR. BLITMAN: 


Mr. Kuehl, did you ever tell me who to file a grievance 


with? You told me to file it with you, didn't you? 


+" 


BY 


A 
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+ ir, this .i ibstantia correct, that you ld 
; th rievance to 2 Vice-President itch I 
thin 1S ep 4 or step 5 

id in fact you did receive a grievance, did you? 


MR. DUFFY: I object or the ground that it calls 
for a conclusion of the witness, whether or not that 


is a grievance. 


You got a letter, didn't you? 
ITNESS: I received a letter. 
THE COURT: Show it to him. I think it is all 


conceded that that letter was sent and received. 


Whatever is in it is in it. 
MR. BLITMAN: I understand that, Your Honor, that 


that is admitted, but Mr. Kuehl - 


THE COURT: Do you want to=get it unadmitted? 


MR. BLITMAN: 
Mr. Kuehl, you participated in negotiating the 
collective bargaining agreement, did you not? 


With the union, yes. 


Did so for a number of years? 


And you are familiar with, Mr. Kuehl, are you not, 


the grievance clause? 


And are you familiar with the fact that it is broad 
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with respect to any and all disputes 


I object on the ground -- 
I am not going to Mr. Kuehl 
advice, counsel may, but I am not. 


BY MR. BLITMAN: 


Are you familiar with that? 
sorry? 
THE COURT: You may say whether you are familiar 


dispute clause. 


WITNESS: I am familiar with various clauses 
of the grievances -~- grievance procedure. 
MR. BLITMAN: 


And are you specifically familiar with the grievance 


clau.> wherein any and all disputes may be pursued 
under that contract clause? 


Yes. 


And can you tell ime, Mc. Kuehl, whether or not there 
was any linitation based on that language, “any and 
all disputes"? 


Only that it was not absolutely essential that a 


grievance be continued, that either party could drop 


a grievance at any time. 
That was the onlv mitatior that you remember? 
As concerns grievance~ between the coupany and the 


union. 
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power plants still where 


the equipment necessary to run them still there? 


And did you negotiate at all with the union relative 


to cessation of the use of that e jipment and power 
plants? 


YOu mean previous to the shutdewn? 


That's correct. 
I don't quite understand the quastion, whether we 


negotiated with the union. 


Did you discuss with them what the company was going 


to do relative to closing down the power plants? 
No, I did not. 
Did anybody on behalf of the company do it? 


Not to my knowledge. 


plants were shut ix. Kuehl, 
you ev: discuss the closing down of the power 
plants with the union? 


Only th-t they were closed down and were gOing to be 


losed cuwn permanently, az he people were therefore 
discharged or laid 
That was the extent of your discussion? 


remember it, yes. 
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Tiis COURT: Mr. Blitman, you want to remember I 


an arbitrator. 


BLITMAN: I will, Your: Honor. I have no 
guestions. 
(Witness 


> OArIpm 


THE COURT: All right, on the basis of the 


evidence before me and the affidavits, memorandums of 
the party, documentary evidence, stipulations of the 


parties, I find that the petition should be dismissed. 


While the arbitration clause in quastion has language 
that would i-.dicate that any dispute concerning the 
difference arising out of a meaning or application of 


of the agreement should be arbitrated, the 


dispute in this case appears to relate to, and the 
only dispute that has been pointed out to the court 
relates to rights under the pension agreement. That 


dispute does not appear to be within the dispute 


se of the collective bargaining agreement, in 
fact, the pension plan itself specifically mu es the 
gri.vance procedure of the collective bargaining agree- 
ment inapplicable in language that is 


mistakable to me when it Says: "The provisions of this 


plan and the meaning, application or performance hereof 
shall : 9c Subject to the grievance and arbitration 


labor agreement or of any Other labor 
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I think that is a clear declaration to the court and 
a clear statement that there are two modes of settle- 


ments set up, one with relation to the questions 


arising on the collective bargaining agreement, and 


another on questions arising under the pension plan. 
The only grievance that is sought to be inforced 
here is the grievance procedure under the collective 


bargaining agreement, and while as counsel has pointed 


out I am aware of the latitude that the court shoulda 


observe in referring matters to an arbitrator in a 


labor dispute, I am also aware of the fact that the 


court is not given authority to rewrite contracts for 
parties, but that the very underlying rationale of 
the whole arbitration scheme within the labor relations 


scheme is that it is better that the parties resolve 


their grievances and disputes in the manner in which 
hey d termine to resolve them rather than in the 


manner which the Court might to -- might want to 


Accordingly, the petition is dismissed. Enter 


oh 
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This is to certify that the foregoing is a true and 


accurate transcript of the proceedings had at the time 


and place noted in the heading hereof. 


MARTIN L. MILLER 
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United States District Court 
Northern District of New York 


